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REMARKS/ARGUMENTS 



In the Final Office Action, the Examiner has maintained the rejection of claims 
under 35 U.S.C. 102(a) as being anticipated by the International Publication Number 
WO 02/091178 A2 (Sharma et a/.) The Examiner's rejection is fully traversed below. 

Initially, it is respectfully submitted that the Examiner has asserted that Sharma 
et al. "suggests," or "fairly suggests" a number of the claimed features which were 
submitted by the Applicant as patentable subject matter over Sharma et al. in the 
amendment dated June 3, 2005 (Final Office Action, page 3, 1, 111, and VI). The claims, 
however, stand rejected under 35 U.S.C. 102(e). Accordingly, it is respectfully 
submitted that the Examiner's rejection under 35 U.S.C. 102 (e) is clearly improper 
because the Examiner has merely asserted that these features are suggested or fairly 
suggested by Sharma et al. 

Further, it is respectfully submitted that Sharma et al. does NOT constitute 103 
art within the meaning of U.S.C. 1 03 because its subject matter and claimed Invention 
were, at the time of invention, subject to an assignment to the same entity, namely, Sun 
Microsystems, Inc. (see 35 U.S.C. 103(c)). As such, Sharma et al. cannot be the basis 
of an obviousness rejection under 35 U.S.C. 103. 

Still further, it is respectfully submitted that claim 1 is patentable over Sharma et 
al. for at least these reasons: 

a) Sharma et al. does NOT teach loading an online upgrade module that 
includes a first container based software component an online upgrade listener and 
online upgrade specification (claim 1) 

In the Final Office Action, the Examiner asserts that Sharma et al. "fairly 
suggests" the loading feature recited in claim 1 . To support this assertion, the Examiner 
has made reference to page 5, lines 1-17 (which is reproduced below) and Figure 3 of 
Sharma et al. 

Sharma et al. in pertinent part states: 

Broadly speaking, the present invention fills these needs by providing an 
upgrading mechanism that allows online upgrades of state schemas, including the 
managed state, both application specific and session related state, without disrupting the 
functionality of a running application during the upgrade process. In one embodiment, a 
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„ M . w ..nnrariino schema for a managed state for a Java based application is 

SSSJ *SS5Sd5f fs eteSlId on a server, where the Java module Mud* at 
StSS oriainaTe^Sy bean and at feast one original state object in cornmumcatlon wrth 
fte *J3& «£ SS The original state object (part of the representor . o> managed 
^schema) stores a state of the original entity bean. Then, an upgraded state object is 
SSUted^d fte state stored in the original state object Is transferred^ ^upgraded 
VSFSidL in this manner, state management for the original entty bean can be 
SSvlded using the upgraded state object In addition, an upgraded entrty bean .to ^rnade 
^J^Tnai and the state of the upgraded entity bean is managed using the upgraded 
T£S£i Thereater ^oth tee original entity bean and the original state obfect xan be 
522.2Ste this manner tee functionality of the Java module is not disrupted when the 
uiSo A sISemate performed. Also, the functionality of the ^ apphcrton ,s 
no?d1srupted*!hen the Java module is upgraded. (Sharma et a/., page 5, hnes 1-17) 

Clearly, the upgrading mechanism described above does NOT teach or suggest 
the loading feature recited in claim 1. Accordingly, it Is respectfully submitted that the 
Examiner's rejection is Improper for at least this reason. 

M Sharma etat rines NOT te ach performing online upgrade operations ^ 
mnitinte states inducing an upcir ^ pre pare stane a pre-upqrade stage, one or more 
parade operation*. a post-uD nrade stage and a commit stage (claim 1) 

in the Final Office Action, the Examiner has asserted that page 8, line 6-12 of 
Sharma et a/, teaches this feature. 

Sharma et al. in pertinent part states: 

This subsystem is further capable of upgrading the managed state schema of an 
aooltcation using state objects, while tee application continues to process requests, n the 
C ^description? numerous specific details are set forth in order to provide a 
teorough undeSand ng of the present invention. It will be apparent, however to one 
5?Bn the art teat the present invention may be practiced without some or all of these 
SSc devils in oteer instances, well known process steps have not been descnbed .n 
deteffn oSr nrf to unnecessarily obscure the preset invention. (Sharma et al page 8, 
lines 6-12) 

Clearly, "upgrading a managed state schema of an application using state 
objects" does NOT teach performing online upgrade operations in multiple stages. 
Therefore, it is respectfully submitted that the Examiner's rejection is improper for this 
additional reason. 

$ gfvam^afa/. does NQ T teach a pre-upgrade stage comprising; loading one 
nr more listener classes associat e with online unnrade listener, Instantiating the pne or 
tinners associated with th * ""line upgrade listener, and performing one or more 
callbacks via the onlin e upgrade listener (Claim 1). 

It is noted that Sharma et al. In pertinent part states: 
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The RSM of the embodiments of the present invention can generate concrete 
implemented classes for entity beans 304. The «^^^»f^Tta 
RSMare responsible for managing the recoverable state of the entity beans 304. The 
r!m SoTJKS? implementation of collection classes that arc . uMd I m 
^nteinerinanaoed relationships. By providing implementation of me getter and setter 
m^c^oT^Swnding abstract classes, the RSM can implement the entity bean 
SoTdSses ThV EST can llso manage the mapping between primary keys and EJB 
obtecteaS'cVn store the recoverabl^references to the remote and home Interfaces of 
otherEJBs. {Sharma eta!., page 10. lines 24-30) 

During pre-deployment of an EJB module 302, the RSM ™£ ^s^ct 
schema of entity beans 304 classes to a physical schema used by the RSM. To perform 
£TE£ SwSim mapping, the RSM can use ^^P'^fi^S^n IS 
components. The RSM generates concrete implementations for the entrty to( ^lJ°* 
dasses defined as abstract classes by the application developer. A concrete 
SmenteS class includes the code that implements the setter and getter methods for 
conSSJSroedflelds and relationships based on the RSM mechanism. (Sftarma et 
a/., page 11, lines 16-22) 

However, it is respectfully submitted that the sections noted above which are the 
basis for the Examiner's rejection do NOT teach loading or instantiating listeners 
associated with an online upgrade listener, or performing call backs via the online 
upgrade listener. Accordingly, it is respectfully submitted that the Examiner's rejection 
is improper yet for these additional reasons. 

* ) xh* m a *t does not teach: ffl a iring successful draining of an older, 
rf an ar pii ^n nmora r * ffl) pArformino one or more callbacks, fiii) unloading 
th* nlrisr version nf fcg applicati o n pj^rgm and fiv) conveying information, about the 
a «««,rin a r.V perform™ rliV or unlo ^Hinniiin features to a management enffiy (Claim 1). 

In the Final Office Action, the Examiner has asserted that page 5. lines 7-17 and 
page 18, lines 13-20 of Sharma et al. "fairly suggests" these features. However, ft is 
respectfully submitted that the cited sections of Sharma et a/, which are the basis for the 
Examiner's rejection do NOT teach these features. Accordingly, ft is respectfully 
submitted that the Examiner's rejection is improper still for the additional reasons. 
7 ) Th» Fvaminefs r»n«rtfan is improper for the follow ing additional reasons: 
The Examiner has NOT addressed several other claimed features. These 
features include: performing a callback to determine whether a first application program 
(which is an update to second program) is ready for service, performing a redirect 
callback to the first application program, and conveying information to a management 
entity about the loading or the callbacks (claim 20). 
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CONCLUSION 



Based on the foregoing, it is submitted that all pending claims are patentably 
distinct over the cited art of record. Additional limitations recited in the independent 
claims or the dependent claims are not further discussed because the limitations 
discussed above are sufficient to distinguish the claimed invention from the cited art. 
Accordingly, Applicant believes that all pending claims are allowable and respectfully 
requests a Notice of Allowance for this application from the Examiner. 

Applicants hereby petition for an extension of time which may be required to 
maintain the pendency of this case, and any required fee for such extension or any 
further fee required in connection with the filing of this Amendment is to be charged to 
Deposit Account No. 500388 (Order No. SUN1P849). Should the Examiner believe that 
a telephone conference would expedite the prosecution of this application, the 
undersigned can be reached at the telephone number set out below. 



Respectfully submitted, 

BEYER WEAVER & THOMAS, LLP 



R. Mahboubfan 
Reg. No. 44,890 




P.O. Box 70250 
Oakland, CA 94612-0250 
(650) 961-8300 
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